
LAW OFFICES 
VENERUSO & MONCHARSH 

5707 REDWOOD ROAD, SUITE 10 
OAKLAND, CALIFORNIA 94619 

 TELEPHONE (510) 482-0390 
Email: 101550@msn.com 

 

 

February 21, 2022 

 

Chief Justice Tani G. Cantil-Sakauye and 

Associate Justices 

Supreme Court of California 

350 McAllister Street 

San Francisco, CA 94102-4783 

 

Re: Supreme Court Case No. S273160: Amicus Curiae Letter in Opposition to 

the Petition for Review in Save Berkeley’s Neighborhoods v. The Regents of 

the University of California (American Campus Communities)  

 

Dear Honorable Chief Justice Cantil-Sakauye and Associate Justices: 

 Pursuant to Rule 8.500(g) of the California Rules of Court, Berkeley 

Citizens for a Better Plan respectfully requests that the Supreme Court deny 

the Petition for Review of Order Denying Petition for Writ of Supersedeas 

and Request for Immediate Stay (“Petition”) filed in Save Berkeley’s 

Neighborhoods v. The Regents of the University of California (American 

Campus Communities), Supreme Court Case No. S273160. 

 The Petition seeks a stay of the judgment in this case, which prohibits 

Petitioner The Regents of the University of California (“the Regents”) from 

enrolling more students in 2022-2023 than were enrolled in 2020-2021. This 

limit on enrollment is essential to ensure that the Regents comply with their 

legal obligations to analyze and mitigate the impacts of their enrollment 

plans pursuant to Public Resources Code section 21080.9 and Education Code 

section 67504, for the reasons set forth in Save Berkeley’s Neighborhoods’ 

Answer to Petition for Review.  

 Berkeley Citizens for a Better Plan submits this letter to correct a 

number of misleading assertions in the Regents’ Reply to Answer to Petition 

for Review of Order Denying Petition for Writ of Supersedeas (“Regents’ 

Reply”) and in amicus curiae letters submitted by Governor Newsom, the 

City of Berkeley, and others.  
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1. Statement of Interest of Amicus Curiae 

 Berkeley Citizens for a Better Plan (BC4BP) was formed by a group of 

concerned citizens and community groups after the University of California, 

Berkeley (UCB), released its 2021 Long Range Development Plan (LRDP) 

effective until 2037. BC4BP advocates for a better plan that resolves 

problems with the 2021 LRDP, including negative environmental impacts, 

and serves the interests of UCB and Berkeley citizens even beyond 2037. 

BC4BP and its affiliate groups have over 1100+ members.  

 In its lawsuit filed on August 19, 2021, BC4BP challenged the 2021 

LRDP Environmental Impact Report (EIR) in Alameda County Superior 

Court (Action No. 21109910) on the grounds that it did not meet the 

requirements of the California Environmental Quality Act (CEQA). The 2021 

LRDP EIR shares many of the same defects as the SEIR in the instant case, 

including failing to adequately analyze and mitigate negative environmental 

impacts from proposed enrollment growth. 

 BC4BP is concerned that if the Court lifts the enrollment cap on the 

instant case, which predates BC4BP’s case, UCB will add further enrollment 

now before the appellate court rules on the merits of the instant case. If that 

were to happen, the superior court hearing BC4BP’s case would not 

realistically be able to undo that further enrollment growth even if the 

appellate court in the instant case affirms Judge Seligman’s decision and 

remedy. No trial judge would be pleased to order that UCB remove already 

enrolled students.  

2. The Court should deny the Petition and request for immediate stay 

 The Regents and its amicus curiae attempt to litigate this Petition 

based on political posturing and sounds bites rather than law and the facts.  

 The Regents assert that Save Berkeley’s Neighborhoods (“SBN”), and 

by extension the community in which UC Berkeley is located, would not 

suffer any harm or lose the benefits of the enrollment cap if a stay is issued 

because “UC Berkeley has already analyzed and mitigated for enrollment 

growth in 2022-2023 and beyond in the 2021 update to its LRDP.” (Regents’ 

Reply, 5.)  This assertion is misleading because this purported “analysis and 

mitigation” is currently subject to litigation in three separate lawsuits that 
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challenge the legality this purported “analysis and mitigation” on grounds 

that it fails to comply with CEQA. Attached hereto are true and correct copies 

of the three Petitions for Writ of Mandate that are currently pending in 

Alameda Superior Court. (Exh. A.)   

 These lawsuits may well take years to resolve, just as the appeal in the 

instant case may take years to resolve. During the pendency of the instant 

litigation, the Regents raised enrollment by approximately 3000 students, 

and the LRDP contemplates another 3000. In addition, the Regents added 

almost 9000 students from 2005 to 2018 without any environmental analysis. 

 Therefore, limiting enrollment now is necessary to make the trial 

court’s Judgment effective, because limiting enrollment gives the Regents an 

incentive to expeditiously and lawfully conduct CEQA review of the increased 

enrollment. Not limiting enrollment would allow the Regents to produce one 

flawed CEQA analysis after another, ad infinitum, without any adverse 

consequence. 

 The Governor asserts that “The impact of restricting admission to UC 

Berkeley could forever change the lives of over 5,000 students, especially 

students from disadvantaged backgrounds.” This overblown sound bite 

ignores several basic truths.  

 First, there is no reason to believe that students who do not attend UC 

Berkeley will not attend a different university, including other UC’s, and 

thereby obtain the benefits of a high quality college education. Thus, UC’s 

implicit assertion that a student might suffer detriment by attending a 

different university is entirely speculative.  

 Second, there is no evidence that whatever speculative detriment might 

be caused by students attending different universities would fall 

disproportionately on students from disadvantaged backgrounds. According 

to UC’s own data, during the period of UC Berkeley’s greatest enrollment 

increases, students from disadvantaged backgrounds enrolled at UC Berkeley 

greatest, as measured by Pell Grant recipients, fell from 34% of 

undergraduates to 26%. (See data downloaded on February 21, 2022, from 

UC’s website at universityofcalifornia-edu/about-us/information-center/fall-
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enrollment-glance) BC4BP requests that the Court take judicial notice of this 

data pursuant to Evidence Code section 452(c).  

 Third, the logical conclusion of the Governor’s contention is that the 

Regents should increase enrollment, not by 5,000 students, but by 10,000 or 

even 20,000 more students; because failing to do so will “forever change the 

lives of those not admitted, especially students from disadvantaged 

backgrounds.”   

 The absurdity of this logical conclusion brings us to the heart of the 

matter. The Regents vaguely allude to constraints they consider when 

determining enrollment targets, i.e., the “complex algorithm” referenced by 

Mr. Ogundele in his declaration. (This complex algorithm has never been 

disclosed, so cannot be evaluated.)  But the Regents do not consider the 

absence of student housing or the impact of students exacerbating the 

housing shortage in the surrounding community to be one of those 

constraints. This is untenable, especially because in the 2018-19 academic 

year, UCB failed to provide housing for 46,125 students, faculty, and staff, 

with unaccommodated students making up 30,736 of that total; and in 2036-

37, UCB projects that it will fail to provide housing for 46,574 students, 

faculty, and staff, with unaccommodated students making up 20,045 of that 

total. (Lippe Decl, Ex 4, 160 [LRDP DEIR p. 5.12-19].) 

 Moreover, gentrification in Berkeley and Oakland, which UC 

Berkeley’s enrollment increases exacerbate, continues to push low-income 

households (i.e., people from “disadvantaged backgrounds”) out of the area. 

(Declaration of David Shiver in Support of Answer to Petition for Review ¶’s 

2-17.) These low income households are disproportionately people of color. 

 The Governor also asserts that “The lower court’s enrollment 

restriction may require impacted students to incur far more student debt to 

obtain a similar education at a private university, or require them to enroll at 

another school with similar tuition (which inevitably would have ripple 

effects to applicants to those other campuses).”  This is pure speculation 

unsupported by a shred of evidence. 

 The City of Berkeley asserts that “Because the 2020-2021 school year 

had abnormally low enrollment due to the pandemic, the result of this 
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judgment would be to deny more than 5,000 qualified students the 

opportunity to attend University of California, Berkeley (“UC Berkeley”) this 

fall.” The City ignores the fact that while the Regents objected to the 

enrollment cap, they did not object to using the 2020-21 enrollment as the 

point of reference for setting the cap. (CT 765-771; Regents’ Compendium of 

Exhibits, Ex 15, 375-381.) Therefore, the Regents waived this objection. 

(Findleton v. Coyote Valley Band of Pomo Indians (2018) 27 Cal.App.5th 565, 

569 [“It is well established that appellate courts will ordinarily not consider 

errors that ‘could have been, but were not raised below’”].) 

 The City also asserts that the cap would impose harm “on the broader 

Berkeley community and local economy.”  While adding another 3000 

students to Berkeley may result in a small economic boost, the damage from 

further displacement and increasing homelessness far outweighs the small 

economic benefit. Building affordable housing for 3000 additional Berkeley 

residents, in order to keep them from displacement would cost somewhere 

around $700,000 per unit, or 2.1 billion dollars. By contrast, UC's new luxury 

dorm, Anchor House, will house 700 students at a cost of approximately $300 

million. 

3.  UCB’s enrollment growth without adequate mitigation has far more 

 negative impacts on Berkeley than the State Governor, the Berkeley 

 Mayor, and the public recognize  

 In its Petition, UCB argues that if the Court does not grant a stay on 

the enrollment cap, a plethora of harms will occur, everything from smaller 

class sizes to thousands of students losing out on a world-class education. 

(Pet., pp. 24-25.) The Governor goes a step further and states: “We can’t let a 

lawsuit get in the way of the education and dreams of thousands of students 

who are our future leaders and innovators. I urge the Supreme Court to step 

in to ensure we are expanding access to higher education and opportunity, 

not blocking it.” (https://www.dailycal.org/2022/02/18/ca-gov-gavin-newsom-

supports-uc-berkeley-in-ongoing-enrollment-case/.) Ironically after suing 

UCB under CEQA, the Mayor of Berkeley stated: “I do not think the city 

should stand in the way of UC making progress in addressing our housing 

crisis and preventing future generations of students from getting a world-

class education. The 2021 LRDP will result in more student housing, 
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academic space and support services to address the needs of a growing 

student population.” All of these arguments have in common that it is the 

Court, and by extension CEQA, not anything else, that has brought us to this 

point of calamity where graduating high school students will soon pay the 

price for judicial malfeasance. The facts are quite different. 

 The harm to Berkeley started with the decades long state funding 

cutbacks for UC, setting in motion the Regents looking for ways to replace 

those missing funds. The overall approach at UCB and large universities 

across the country with the same state funding cutback problem has been to 

“plunder” their host cities as a way to regain the lost income.  

 

 In his book, In the Shadow of the Ivory Tower – How Universities Are 

Plundering Our Cities1, Davarian Baldwin, an urban studies professor at 

Trinity College describes how large universities such as UCB have predated 

on their host cities in three ways: land, labor, and police. As with UCB, 

universities have moved off campus and into cities by competing for land 

purchases. UCB has artificially raised rents by continuously introducing 

thousands of students into the Berkeley rental market, pricing out 

nonstudents, most of whom are minorities and resulting in housing 

displacement. These are the same minorities UCB touts as “helping” by 

increasing enrollment. 

 

 One of the three petitions challenging the 2021 LRDP EIR was brought 

by AFSCME, the labor union that serves UCB and other UC campuses. The 

union members include low paid workers who can no longer afford housing 

anywhere near the campus due to the high rental market. As Professor 

Baldwin explains in his book, universities also look for ways to get around 

union contracts with “sub-contractors” all as part of cutting expenses to meet 

overhead. So, the labor market is significantly harmed because UCB and 

other large universities pay low wages but because of the escalating cost of 

housing, the primarily minority workers have to pay increasing gas costs just 

to get to work as they live further away from the job sites. On the one hand 

                                                           
1Bold Type Books, published in 2021.  
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UCB offers high school minorities a chance for a world class education while 

at the same time, depriving their parents of a living wage.  

 

 Even campus police hired by large universities are harmful. Professor 

Baldwin’s research demonstrates that they increase inequality by arresting 

nonstudents, which puts them into the criminal justice system while typical 

student crimes such as drug and sex offenses are handled by the university 

administration. 

 

 A major source of harm that UCB fully exploits is financial – either 

adding so many student residents to Berkeley with inadequate funds to 

provide for their public service usage or forcing the host citizens to pay for it. 

As a nonprofit, UCB does not pay taxes on its properties, including those that 

are used for non-educational purposes. Berkeley’s Mayor and City Council 

refuse to collect those taxes or even the parking taxes owed by UCB under 

this Court’s recent decision in City and County of San Francisco v. The 

Regents of the University of California (2019) 7 Cal. 5th 536. Those taxes are 

needed to help those in need, mostly low income minorities.  

 

 According to the City of Berkeley, Draft Memorandum, Preliminary 

Fiscal Impact Analysis of UC Berkeley in 2018, dated March 27, 2019, and 

prepared by Economic Planning Systems, Inc. (“EPS”), the amount of money 

Berkeley residents will need to pay for back stopping UCB’s finances would 

amount to approximately $23.5 million over 15 years. The EPS analysis was 

based upon 40,955 students in academic year 2017-2018.  Based upon these 

data from the City of Berkeley commissioned study, the per student fiscal 

deficit was -$523 ($21.4 million/40,955 students).  Without accounting for 

subsequent inflation, the increase of 3,000 students would cost the City of 

Berkeley approximately $1,569,000 in additional costs over revenues.  Thus, 

a total of approximately $23.5 million over 15 years.  

 

 Judge Seligman, a well-respected superior court judge, did not prohibit 

UCB from growing. The court only stayed further enrollment increases until 

UCB demonstrated in a sufficient EIR that it had a plan to mitigate many of 

the adverse environmental impacts on its host city. The trial court, and now 

this Court are not responsible for the continuous failings of UCB, Governor 
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Newsom, and the Berkeley Mayor to work together in solving the financial 

and environmental issues rather than piling them onto the heads of the host 

city’s nonstudent residents and workers.  

 

 Accordingly, the Court should deny UCB’s request for a stay. 

 

  

       Respectfully submitted, 

 

        Leila H. Moncharsh     

       Leila H. Moncharsh 

       Veneruso & Moncharsh 

       Attorney for BC4BP 
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Law Offices of

Thomas N. Lippe
201 Mission St. 

12th Floor
San Francisco, CA 94105

Tel: 415-777-5604
Fax: 415-777-5606

 

Petitioners Make UC A Good Neighbor and The People’s Park Historic District Advocacy Group

allege:

1. On or about July 22, 2021, Respondent Regents of the University of California certified a Final

Environmental Impact Report (EIR) prepared for the 2021 Long Range Development Plan for the UC

Berkeley campus (LRDP), Housing Project # 1, and Housing Project # 2.  On or about July 22, 2021,

Respondent Regents of the University of California approved the LRDP and Housing Project # 1.  On or

about September 30, 2021, Respondent Regents of the University of California approved Housing

Project # 2.  The LRDP, Housing Project # 1 and Housing Project # 2 are collectively referred to herein

as the “Project.” 

2. This action challenges Respondents’ approval of the Project on grounds the Project approvals

violate the California Environmental Quality Act (CEQA).

3. Education Code section 67504 provides that "The Legislature further finds and declares that the

expansion of campus enrollment and facilities may negatively affect the surrounding environment.

Consistent with the requirements of the California Environmental Quality Act (CEQA), it is the intent of

the Legislature that the University of California sufficiently mitigate significant off-campus impacts

related to campus growth and development.”

4. Public Resources Code section 21080.09, subdivision (b) requires that “Environmental effects

relating to changes in enrollment levels shall be considered for each campus or medical center of public

higher education in the environmental impact report prepared for the long range development plan for

the campus or medical center.”  Public Resources Code section 21080.09, subdivision (d) requires that

Respondents and the University of California, Berkeley “consider the environmental impact of academic

and enrollment plans” pursuant to CEQA and “that any such plans shall become effective for a campus

... only after the environmental effects of those plans have been analyzed” as required by CEQA.

Parties 

5. Petitioner MAKE UC A GOOD NEIGHBOR is a California nonprofit public benefit corporation

formed to provide education and advocacy related to the impacts of UC Berkeley on the surrounding

environment.  Plaintiff’s founders, directors, supporters, patrons, contributors, advisors, and members

live in the area affected by the Project’s environmental effects, and will suffer injury from adverse

environmental impacts caused by this Project if the legal violations alleged herein are not remedied. 

Plaintiff was formed and brings this action to represent and advocate for the beneficial interests of its

 1 

First Amended and Supplemental Petition for Writ of Mandate; Case No. RG21110142 (CEQA)
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founders, directors, supporters, patrons, contributors, advisors, and members in obtaining relief from the

legal violations alleged herein and to improve quality of life, protect the environment and implement

best planning practices in connection with UC Berkeley’s increases in student enrollment and expansion

of infrastructure.

6. Petitioner THE PEOPLE’S PARK HISTORIC DISTRICT ADVOCACY GROUP is a California

nonprofit public benefit corporation formed to establish a People’s Park Historic District to protect,

preserve, and enhance public understanding of the significant architectural and cultural landmarks and

historic events unique to the Southside campus area of the University of California, Berkeley, through

outreach, research, and educational and cultural community projects.  Plaintiff’s founders, directors,

supporters, patrons, contributors, advisors, and members live in the area affected by the Project’s

environmental effects, and will suffer injury from adverse environmental impacts caused by this Project

if the legal violations alleged herein are not remedied.  Plaintiff was formed and brings this action to

represent and advocate for the beneficial interests of its founders, directors, supporters, patrons,

contributors, advisors, and members in obtaining relief from the legal violations alleged herein and to

improve quality of life, protect the environment and implement best planning practices in connection

with UC Berkeley’s increases in student enrollment and expansion of infrastructure.

7. Respondent THE REGENTS OF THE UNIVERSITY OF CALIFORNIA (hereinafter “Regents”)

is a public trust corporation and state agency established pursuant to the California Constitution vested

with administering the University of California including the management and disposition of property of

the University and the lead agency for the 2021 LRDP under CEQA, and is thus responsible for

analyzing, disclosing, and mitigating the environmental impacts of the 2021 LRDP, including its

increase in student enrollment and local populations at the UC Campus and facilities.

8. Respondent MICHAEL V. DRAKE is the President of the University of California and is named

herein solely in this capacity.  Regents’ Policy 8103 delegates to the President of the University  the

Regents’ authority for budget or design for capital projects consistent with approved Long Range

Development Plans and minor Long Range Development Plan amendments.

9. Respondent CAROL T. CHRIST is the Chancellor of the University of California, Berkeley, and

named herein solely in this capacity.

10. Respondents Regents, Michael V. Drake, and Carol T. Christ are hereinafter collectively referred

to as “Respondents.”

 2 
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11. Real party in Interest Resources for Community Development is named herein as a real party in

interest because it is identified as a “party carrying out the project” in Respondents’ CEQA Notice of

Determination for Housing Project # 2.  Petitioners are informed and believe that Resources for

Community Development is a California Corporation.   

12. Petitioners do not know the true names and capacities of Respondents fictitiously named herein

as DOES 1 through 20, inclusive, or Real Parties in Interest fictitiously named herein as DOES 21

through 40.  Petitioners are informed and believe, and thereon allege, that such fictitiously named

Respondents or Real Parties in Interest are responsible in some manner for the acts or omissions

complained of or pending herein.  Petitioners will amend this Petition to allege the fictitiously named

Respondents’ or Real Parties in Interests’ true names and capacities when ascertained.

Notice Requirements

13. Respondents filed a Notice of Determination for the LRDP and Housing Project #1 with the

Governor’s Office of Planning and Research on July 22, 2021, and that Notice was posted on July 23,

2021.  Petitioners filed their original Petition for Writ of Mandate in this matter challenging

Respondents’s approvals of the LRDP and Housing Project #1 on August 20, 2021.  Respondents filed a

Notice of Determination for Housing Project #2 with the Governor’s Office of Planning and Research on

September 30, 2021, and that Notice was posted on September 30, 2021.

14. In accordance with Public Resources Code section 21167.5, Petitioners served Respondents with

written notice of commencement of their original Petition for Writ of Mandate on August 20, 2021. 

Said Notice of Commencement of Action and Proof of Service are attached hereto as Exhibit 1; and

Petitioners served Respondents with written notice of commencement of this Amended and

Supplemental Petition for Writ of Mandate on October 12, 2021.  Said Notice of Commencement of

Action and Proof of Service are attached hereto as Exhibit 1.1.

15. In accordance with Public Resources Code section 21167.7 and Code of Civil Procedure section

388, Petitioners have provided a copy of their original Petition for Writ of Mandate and this pleading to

the Attorney General’s office. (See Exhibits 2 and 2.1 attached hereto.)

Jurisdiction and Venue 

16. Petitioners bring this action in mandamus pursuant to Code of Civil Procedure sections 1085,

1088.5, and 1094.5, and Public Resources Code sections 21168 and 21168.5.  The Court has jurisdiction

over these claims.
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17. Venue is proper in Alameda County pursuant to Code of Civil Procedure section 393(b) because

the Project’s environmental impacts will occur in Alameda County and Code of Civil Procedure section

394, subdivision (a), because the University of California, Berkeley, and Respondents are situated

therein.

Standing 

18. Petitioners and, to the extent applicable, their founders, directors, supporters, patrons,

contributors, advisors, and members are beneficially interested in Respondents’ full compliance with

CEQA.  Respondents owed a mandatory duty to comply with CEQA with respect to the Project and the

increase in student enrollment projected in the Project EIR.  Petitioners have the right to enforce the

mandatory duties that CEQA imposes on Respondents.

Exhaustion of Administrative Remedies 

19. Respondents’ approval of the Project is final and not subject to further administrative appeal

procedures.

20. In accord with Public Resources Code section 21177, subdivision (b), Petitioners objected to

Respondents’ approval of the Project orally or in writing during the public comment period or prior to

the close of the public hearing on the Project before the filing of any Project-related Notice of

Determination.

21. In accordance with Public Resources Code section 21177, subdivision (a), all alleged grounds for

non-compliance with CEQA that are alleged herein were presented to Respondents during the public

comment period for, or prior to the close of the public hearing on, the Project.

22. In the alternative, pursuant to Public Resources Code section 21177, subdivision (e), there was

no opportunity for members of the public to raise the grounds of noncompliance alleged in this Petition

prior to Respondents’ approval of the Project.

Private Attorney General Doctrine 

23. Petitioners bring this action as private attorneys general pursuant to Code of Civil Procedure

section 1021.5, and any other applicable legal theory, to enforce important rights affecting the public

interest.

24. Issuance of the relief requested herein will confer a significant benefit on a large class of persons

by ensuring that Respondents complete adequate environmental review of the Project’s environmental

effects.
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25. Issuance of the relief requested herein will result in the enforcement of important rights affecting

the public interest.  By compelling Respondents to complete adequate environmental review or

mitigation of the Project’s environmental effects, Petitioners will vindicate the public’s important CEQA

rights to public disclosure regarding and public participation in government decisions that affect the

environment.

26. The necessity and financial burden of enforcement are such as to make an award of attorney’s

fees appropriate in this proceeding because the transgressor is the agency whose duty it is to enforce the

laws at issue in this proceeding.

First Cause of Action
(Violation of CEQA: Pub. Resources Code, § 21000 et seq.) 

27. Petitioners hereby reallege and incorporate the preceding paragraphs of this Petition and

Complaint as though set forth herein in full.

28. The paragraphs below refer to and rely on information in documents relating to this action, all of

which will be filed with this Court as part of the record of proceedings and which are incorporated by

reference.

29. Respondents prejudicially abused their discretion in violation of CEQA pursuant to Public

Resources Code sections 21168 and 21168.5 and Code of Civil Procedure sections 1085 and 1094.5.

30. Respondents violated CEQA because, without limitation, Respondents: 

a. Certified an EIR that,

(1) Fails to present stable, accurate, certain project description and to evaluate the

whole of the Project;

(2) Fails to accurately and sufficiently describe the affected environmental setting of

the Project;

(3) Fails to include information necessary for informed decision making and informed

public participation, including information necessary to reach informed

conclusions regarding the significance of the Project’s environmental impacts, the

identification and effectiveness of mitigation measures to avoid the Project’s

significant environmental impacts, or the feasibility of mitigation measures to

reduce the Project’s significant environmental impacts;

(4) Fails to analyze a range of reasonable alternatives;
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(5) Fails to lawfully assess the Project’s cumulative effects;

(6) Fails to present the best available information; 

(7) Fails to provide good faith responses to comments on the draft EIR; 

b. Failed and refused to recirculate a revised draft EIR including said necessary information;

c. With respect to the findings required by CEQA at Public Resource Code section 21081,

Respondents failed to make required findings, failed to make required findings in accordance

with law, failed to support the findings made with substantial evidence, and failed to disclose the

analytic route showing how the evidence supports said findings. 

31. These violations of CEQA include, without limitation, the legal errors described in comment

letters submitted during the administrative process which are incorporated herein by reference,

including, without limitation, the following:

a. April 21, 2021, comment letter to Respondents on the DEIR from the City of Berkeley

Planning and Development Department (Letter A3);

b. April 21, 2021, comment letter to Respondents on the DEIR from Make UC A Good

Neighbor (Letter B7);

c. April 21, 2021, comment letter to Respondents on the DEIR from People’s Park Historic

District Advocacy Group (Letter B3);

d. April 21, 2021, comment letter to Respondents on the DEIR from the American

Federation of State, County, and Municipal Employees Local 3299 (Letter B5);

e. April 20, 2021, comment letter to Respondents on the DEIR from Berkeley Architectural

Heritage Association (Letter B10);

f. April 21, 2021, comment letter to Respondents on the DEIR from Berkeley Architectural

Heritage Association (Letter B11);

g. April 21, 2021, comment letter to Respondents on the DEIR from City of Berkeley

Landmarks Preservation Commission (Letter A4); 

h. April 21, 2021, comment letter to Respondents on the DEIR from Sierra Club (Letter

B12);

i. April 21, 2021, comment letter to Respondents on the DEIR from the Southside

Neighborhood Consortium (Letter B4);

j. April 21, 2021, comment letter to Respondents on the DEIR from Panoramic Hill
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Association (Letter B9);

k. April 21, 2021, comment letter to Respondents on the DEIR from Lesley Emmington and

Gale Garcia (Letter C88);

l. April 21, 2021, comment letters to Respondents on the DEIR from Janice Thomas 

(Letters C81-C84);

m. September 24, 2021, comment letter to Respondents from Thomas N. Lippe, re UC's

discretionary control over enrollment, with exhibits;

n. September 25, 2021, comment letter to Respondents from Thomas N. Lippe, re Noise

Impacts, with exhibits;

o. September 25, 2021, comment letter to Respondents from Thomas N. Lippe, re Impacts

on People's Park Historic District, with exhibits; 

p. September 25, 2021, comment letter to Respondents from Southside Neighborhood

Coalition, with attachments.  

32. The EIR fails to lawfully assess the Project’s environmental effects caused by increases in

enrollment and local populations at the UC Berkeley campus.

a. The EIR fails to include accommodating enrollment and local population increases in its

statement of objectives.

b. The EIR fails to include enrollment and campus population increases in its project

description, and it fails to acknowledge Respondents’ discretion with regard to enrollment and

local population.

c. The EIR fails to consider mitigation and alternatives that would reduce significant

impacts by reducing, delaying, or capping enrollment and local population increases.

d. The EIR fails to adequately or accurately account for enrollment and local population

increases.

e. The EIR fails to adequately acknowledge and evaluate impacts due to enrollment and

local population increases, including, e.g., impacts related to population and housing, public

services, public services infrastructure, noise, aesthetics, solid waste, street trash, air quality,

vehicle miles traveled, transportation, greenhouse gases, historic and cultural resources, and

wildfire.

f. The EIR fails to adequately acknowledge and evaluate impacts due to enrollment and
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local population increases that may exceed the projections in the EIR, despite Respondents’

historical underestimation of such increases. 

g. The EIR fails to adequately assess the cumulative impacts of past enrollment and local

population increases.

h. The EIR fails to lawfully describe the Project.  For example, the EIR fails to describe the

whole of the Project; fails to include increases in enrollment and local population in the project

description; and fails to include accommodation of those increases in its statement of project

objectives.  The EIR’s “Project Study Area,” identified as the project site, improperly truncates

the geographic scope of the project area and analysis.  The EIR fails to provide adequate

information about the Project to support analysis of its impacts.  The EIR improperly includes

mitigation measures in the project description.

33. The EIR fails to lawfully describe the environmental setting.  For example, the EIR fails to

provide or justify omission of a setting description based on existing conditions, and it fails to

adequately describe the affected environmental setting outside the “EIR Study Area.”

34. The EIR fails to lawfully analyze environmental effects.  For example, the EIR unlawfully relies

on the programmatic nature of the EIR to excuse its lack of necessary information and its failure to

propose mitigation at a time in which Respondents still have flexibility to devise program-level

mitigation and consider broad policy alternatives.  The EIR fails to adequately evaluate impacts deemed

to be significant and unavoidable.  The EIR fails to adequately evaluate effects outside of the “EIR Study

Area.”

35. The EIR’s analysis of alternatives omits essential information, including an analysis of a range of

reasonable alternatives. For example, the EIR fails to consider alternatives that would reduce, cap, or

delay enrollment and local population increases; alternative sites, including sites outside the truncated

“EIR Study Area;” alternatives that would build more and denser housing on the proposed sites;

alternatives that would preserve or partially preserve historic and cultural resources; and alternatives that

would avoid or reduce multiple significant impacts.  The EIR fails to provide adequate information

about and comparison of alternatives.

36. The EIR fails to propose and evaluate adequate mitigation for significant impacts, including, e.g.,

impacts related to population and housing, public services, public services infrastructure, public utilities,

transportation, air quality, greenhouse gases, energy, noise, vehicle miles traveled, and wildfire.  For
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example, the EIR fails to propose mitigation that would reduce, cap, or delay enrollment and local

population increases.  The EIR improperly defers the formulation of mitigation, relies on vague or

unenforceable “Continuing Best Practices,” and fails to identify performance standards.  The EIR fails to

propose adequate mitigation for impacts it finds significant and unavoidable.  The EIR fails to evaluate

the significance of impacts with and without the mitigation included in the project description, and it

fails to consider alternatives to that mitigation. 

37. The EIR fails to lawfully assess the Project’s effects on historic and cultural resources.  For

example, the EIR fails to adequately describe existing conditions at the project site, including the

historically significant character of the area surrounding the project site; the EIR provides an incomplete

analysis of impacts to identified historic resources; the EIR improperly defers mitigation of significant

impacts to identified historic resources; the EIR fails to adequately analyze or mitigate impacts relating

to archaeological resources; the EIR fails to analyze alternative building designs and locations that avoid

significant impacts on historic and cultural resources; the EIR fails to consider feasible mitigation to

avoid or reduce impacts to historic and cultural resources; and the EIR proposes ineffective mitigation

for impacts to historic and cultural resources. 

38. The EIR fails to lawfully assess or mitigate the Project’s effects on air quality.

39. The EIR fails to lawfully assess or mitigate the Project’s effects on traffic, transportation, and

vehicle miles travelled. 

40. The EIR fails to lawfully assess or mitigate the Project’s effects on wildfires and wildfire risks.

41. The EIR fails to lawfully assess or mitigate the Project’s effects on greenhouse gas emissions and

climate change.

42. The EIR fails to lawfully assess or mitigate the Project’s effects on noise pollution. 

43. The EIR fails to lawfully assess or mitigate the Project’s land use effects and inconsistencies with

the City’s General Plan and zoning laws and with other applicable regional plans.

44. The EIR fails to lawfully assess or mitigate the Project’s effects on population and housing,

including effects related to induced growth and housing displacement. 

45. The EIR fails to lawfully assess or mitigate the Project’s cumulative effects.

46. The EIR fails to lawfully assess or mitigate the Project’s effects on public services, utilities,

public service and utilities infrastructure, schools, and public safety.

47. The EIR fails to lawfully assess or mitigate the Project’s effects on energy.
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48. The EIR fails to lawfully assess or mitigate the Project’s effects on aesthetics.

49. The EIR fails to lawfully assess or mitigate the Project’s effects on biological resources.

50. The EIR fails to lawfully assess or mitigate the Project’s effects on parks and recreation.

51. The EIR fails to lawfully assess or mitigate the Project’s effects related to radiation.

52. The EIR fails to lawfully assess or mitigate the Project’s effects related to trash and solid waste.

53. The final EIR fails to lawfully provide response to comments on the draft EIR.

54. Petitioners have no other plain, speedy, and adequate remedy in the ordinary course of law and

will suffer irreparable injury unless this Court issues the relief requested herein.

Prayer for Relief

WHEREFORE, Petitioners pray for the following relief:

55. For a peremptory writ of mandate pursuant to Public Resources Code section 21168.9 and Code

of Civil Procedure sections 1085 or 1094.5:

a. Ordering Respondents to void their approval of the Project;

b. Ordering Respondents to void their certification of the Project EIR;

c. Ordering Respondents to suspend Project activities pending compliance with CEQA;

d. Ordering Respondents to take any other actions the Court finds necessary to bring its

determinations, findings, or decisions on the Project into compliance with CEQA and applicable

planning laws;

e. Retaining the Court’s jurisdiction over this matter until Respondents comply with the

peremptory writ of mandate.

56. For an order compelling Respondents to pay Petitioners’ costs of suit.

57. For an order compelling Respondents to pay Petitioners’ reasonable attorneys’ fees pursuant to

Code of Civil Procedure section 1021.5.

58. For such other relief as the Court may deem proper.

DATED: October 27, 2021 LAW OFFICES OF THOMAS N. LIPPE, APC

____________________________________
Thomas N. Lippe
Attorney for Petitioners Make UC A Good Neighbor and 
The People’s Park Historic District Advocacy Group
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VERIFICATION

Make UC A Good Neighbor; The People’s Park Historic District Advocacy Group v. The Regents of the
University of California, Alameda County Superior Court, Case No. RG21110142

I, Thomas N. Lippe, declare that:

1. I am an attorney at law duly admitted and licensed to practice before all courts of this State.  I am

the attorney of record for the Plaintiff in this action.

2. Plaintiff has their place of business in Alameda County, California, and therefore are absent from

the county in which I have my office.  For that reason, I make this verification on its behalf.

3. I have read the foregoing Amended and Supplemental Petition for Writ of Mandate and know the

contents thereof; the factual allegations therein are true of my own knowledge, except as to those matters

which are therein stated upon my information or belief, and as to those matters I believe them to be true.

I declare under penalty of perjury, under the laws of the State of California, that the foregoing is 

true and correct.  Executed on October 27, 2021, at El Cerrito, California.

________________________________
Thomas N. Lippe
Attorney for Petitioners Make UC A Good Neighbor and 
The People’s Park Historic District Advocacy Group

P030a LRDP Amended and Supp Petition.wpd

 11 

First Amended and Supplemental Petition for Writ of Mandate; Case No. RG21110142 (CEQA)

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

C
A

 S
up

re
m

e 
C

ou
rt

.



EXHIBIT 1

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

C
A

 S
up

re
m

e 
C

ou
rt

.



Law Offices of

THOMAS N. LIPPE, APC

201 Mission Street Telephone: 415-777-5604
                  12th Floor  Facsimile:  415-777-5606
San Francisco, California 94105 Email: Lippelaw@sonic.net

October 12, 2021

By FedEx Overnight and email:
chancellor@berkeley.edu
Chancellor Carol T. Christ
University of California, Berkeley
c/o Jenny Hanson
Executive Assistant to the Chancellor
Office of the Chancellor
200 California Hall, #1500
Berkeley, CA 94720-1500

By email: charles.robinson@ucop.edu
Charles F. Robinson, General Counsel and
Vice President – Legal Affairs 
University of California, Office of the
President
1111 Franklin Street, 8th Floor
Oakland, CA 94607

By FedEx Overnight and email:
regentsoffice@ucop.edu
Regents of the University of California
c/o Anne Shaw
Office of the Secretary and Chief of Staff to
the Regents
1111 Franklin St.,12th floor
Oakland, CA 94607

Re: Notice of Intent to Sue Regarding Inadequate CEQA Review of UC
Berkeley’s Housing Project #2 identified in the Environmental Impact Report
prepared for the campus’s 2021 Long Range Development Plan and Housing
Projects #1 and #2 certified by the Regents in July 2021.  

Dear Chancellor Christ and Regents of the University of California and Mr. Robinson:

This office represents Make UC A Good Neighbor and The People’s Park Historic
District Advocacy Group (Petitioners) with respect to the University of California, Berkeley’s
legal obligation to conduct environmental review of UC Berkeley’s 2021 Long Range
Development Plan, Housing Project #1, and Housing Project #2  in compliance with the
California Environmental Quality Act (CEQA).  

As you know, Petitioners have already filed a lawsuit challenging the Regents approval of
UC Berkeley’s 2021 Long Range Development Plan and Housing Project #1 on grounds that the
approval violates CEQA.  That action is entitled  Make UC a Good Neighbor, et al. v. The
Regents of the University of California, Alameda Superior Court, Case No. RG21110142.

This letter provides notice pursuant to Public Resources Code section 21167.5 that
Petitioners also intend to file a legal action to challenge the Regents’ September 30, 2021,
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Chancellor Carol T. Christ, University of California, Berkeley
Regents of the University of California
Charles Robinson
Notice of Intent to Sue Regarding Housing Project #2. 
October 12, 2021
Page 2

approval of Housing Project #2 on grounds that the approval violates CEQA.

Petitioners are interested in discussing settlement of this dispute without the need for
litigation.  Given the short, 30-day statute of limitations that presumably applies here, however,
Petitioners will file the action forthwith.  

Thank you for your attention to this matter.

Very Truly Yours,
 

Thomas N. Lippe 

cc:
David M. Robinson, Chief Campus Counsel
By email: dmrobinson@berkeley.edu

T:\TL\UCB LRDP\Trial\Pleadings\P031b Ex 1-1 #2 NCAction.wpd
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Law Offices of
Thomas N. Lippe

201 Mission St. 
12th Floor

San Francisco, CA 94105
Tel: 415-777-5604
Fax: 415-777-5606

PROOF OF SERVICE
I am a citizen of the United States, employed in the City and County of San Francisco, California. 

My business address is 201 Mission Street, 12th Floor, San Francisco, CA 94105.  I am over the age of 18

years and not a party to the above entitled action.  On October 12, 2021, I served the following on the parties

below, as designated:

! Notice of Intent to Sue Regarding Inadequate CEQA Review of UC
Berkeley’s Housing Project #2 identified in the Environmental Impact Report
prepared for the campus’s 2021 Long Range Development Plan and Housing

Projects #1 and #2 certified by the Regents in July 2021

MANNER OF SERVICE

[ A] By Overnight FedEx: I caused such envelope to be placed in a box or other facility regularly
maintained by the express service carrier or delivered to an authorized
courier or driver authorized by the express service carrier to receive
documents, in an envelope or package designated by the express
service carrier with delivery fees paid or provided for.

[ B ] By Email: I caused such document to be served via electronic mail equipment
transmission (Email) on the parties as designated on the attached
service list by transmitting a true copy from my email address:
kmhperry@sonic.net to the following Email addresses listed under
each addressee below.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true

and correct.  Executed on October 12, 2021, in the County of Contra Costa, California.

_________________________________
Kelly Marie Perry

//

//

//

//

//
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Thomas N. Lippe

201 Mission St. 
12th Floor

San Francisco, CA 94105
Tel: 415-777-5604
Fax: 415-777-5606

SERVICE LIST

SERVICE LIST MANNER OF SERVICE

Chancellor Carol T. Christ
University of California, Berkeley
c/o Jenny Hanson
Executive Assistant to the Chancellor
Office of the Chancellor
200 California Hall, #1500
Berkeley, CA 94720-1500
Email:  chancellor@berkeley.edu

A, B

Regents of the University of California
c/o Anne Shaw
Office of the Secretary and Chief of Staff to the Regents
1111 Franklin St.,12th floor
Oakland, CA 94607
Email:  regentsoffice@ucop.edu

A, B

Charles F. Robinson, 
General Counsel and Vice President – Legal Affairs 
University of California, Office of the President
Email:  charles.robinson@ucop.edu

B

David M. Robinson, Chief Campus Counsel
Email:  dmrobinson@berkeley.edu

B
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PROOF OF SERVICE
I am a citizen of the United States, employed in the City and County of San Francisco, California. 

My business address is 201 Mission Street, 12th Floor, San Francisco, CA 94105.  I am over the age of 18

years and not a party to the above entitled action.  On October 27, 2021, I served the following on the parties

below, as designated:

!First Amended and Supplemental Petition for Writ of Mandate

MANNER OF SERVICE

[ x] By Overnight FedEx: I caused such envelope to be placed in a box or other facility regularly
maintained by the express service carrier or delivered to an authorized
courier or driver authorized by the express service carrier to receive
documents, in an envelope or package designated by the express
service carrier with delivery fees paid or provided for.

[   ] By Email: I caused such document to be served via electronic mail equipment
transmission (Email) on the parties as designated on the attached
service list by transmitting a true copy from my email address:
kmhperry@sonic.net to the following Email addresses listed under
each addressee below.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true

and correct.  Executed on October 27, 2021, in the County of Contra Costa, California.

  _________________________________
Kelly Marie Perry

SERVICE LIST

Rob Bonta
Attorney General
Office of the Attorney General
1300 “I” Street
Sacramento, CA 95814-2919
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LEILA H. MONCHARSH (SEN 74800)
VENERUSO & MONCHARSH
5707 Redwood Road, Suite 10
Oakland, California 94619
Telephone: (510) 482-0390
Facsimile: (510) 482-0391

Attorney for Petitioner
BERKELEY CITIZENS FOR

A BETTER PLAN (BC4BP)

ENDORSED
filed

ALAMEDA COUNTY

AUG 2 6 2021

CLERKpF^,

By

COURT

_ Deputy

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA

BERKELEY CITIZENS FOR A BETTER

PLAN,

Petitioner and Plaintiff,

vs.

THE REGENTS OF THE UNIVERSITY OF

CALIFORNIA, an agency of the State of
California; CAROL T. CHRIST, in her official
capacity as Chancellor of the University of
California, Berkeley; MICHAEL V. DRAKE,
in his official capacity as President of the
University of California; and DOES 1
THROUGH 20, inclusive.

Respondents and Defendants.

No. RG21109910

FIRST AMENDED VERIFIED PETITION

FOR WRIT OF MANDATE AND
COMPLAINT FOR DECLARATORY

AND INJUNCTIVE RELIEF

[California Environmental Quality Act
(CEQA), Pub. Res. Code § 21000, et seq.);
Code of Civ. Proc. §§1094.5,1085]

HELEN DILLER FOUNDATION, a domestic
non-profit public benefit corporation;
PROMETHEUS REAL ESTATE GROUP,

INC., a California Corporation; and OSKl 360,
a limited liability California company,
UNIVERSITY OF CALIFORNIA,

BERKELEY, and DOES 21 THROUGH 40,

Real Parties in Interest.

FIRST AMENDED PETITION FOR WRIT OF MANDATE AND INJUNCTIVE RELIEF - CEQA
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Save Berkeley's Neighborhoods v. The Regents of the University of California, et al.
Supreme Court Case No. S273160

PROOF OF SERVICE 

I, Leila H. Moncharsh, am employed in the County of Alameda. My business address is 

Veneruso & Moncharsh, 5707 Redwood Road, Oakland, CA 94619. I am over the age of 18 years 

and not a party to the above-entitled action. 

I am familiar with Veneruso & Moncharsh’s practice for collection and processing mail 

whereby mail is sealed, given the appropriate postage and placed in a designated mail collection area. 

Each day mail is collected and deposited in a USPS mailbox after the close of each business day. 

On February 21, 2022, I served Amicus letter on behalf of Berkeley Citizens for a Better 
Plan Opposing Petition for Review of Stay

XX  BY FIRST CLASS MAIL by causing a true copy thereof to be placed in a sealed envelope,

with postage fully prepaid, addressed to the following person(s) or representative(s) as listed below, 

and placed for collection and mailing following ordinary business practices. Hon. Brad Seligman, 
Alameda Superior Court, Department 23 Administration Building, 1221 Oak Street Oakland, CA 
94612

   XX  BY ELECTRONIC TRANSMISSION OR EMAIL by causing a true copy thereof to 

be electronically delivered to the following person(s) or representative(s) at the email address(es) 

listed below. I did not receive any electronic message or other indication that the 

transmission was unsuccessful. 

     BY PERSONAL DELIVERY TO THE ADDRESSES LISTED BELOW. 

SEE ATTACHED SERVICE LIST 

I declare under penalty of perjury that the foregoing is true and correct. Executed this 21st
day of February, 2022, at Oakland, California.

________________________ 
       Leila H. Moncharsh 
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Amanda Monchamp 

Joseph Robert Taboada Monchamp Meldrum 

50 Francisco Street, Suite 450 San Francisco, CA 94133 emails: 

amonchamp@mlandlaw.com 

 rtaboada@mlandlaw.com 

Attorneys for RPI Collegiate Housing Foundation 

 

Deborah E. Quick 

Phillip Wiese 

Morgan Lewis & Bockius LLP One Market Street, Spear Street Tower 

San Francisco, California 94105 Tel: (415) 442-1000 

Fax: (415) 442-1001 

emails: 

deborah.quick@morganlewis.com phillip.wiese@morganlewis.com 

Attorneys for Real Parties in Interest: 

American Campus Communities, American Campus Communities Services, Inc., 

American Campus Communities Operating Partnership LP 

 

Thomas N. Lippe 

Law Offices of Thomas N. Lippe, APC 

201 Mission Street, 12th Floor 

San Francisco, CA 94105 

Email: lippelaw@sonic.net 
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